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to participate in conduct which we felt was certainly unethical, and potentially unlawful. We
continued our lawful duties on behalf of DOJ but declined to participate in what we believed to
be theft of property.

A. Unethical Conduct in the Prosecution of The Big Case

I discussed my concerns with Mrs. Watson on numerous occasions in 2005. My initial f
concerns involved the overt negotiation of proposed testimony of key cooperating witnesses
Nick Bailey and Lanny Young. The lead prosecutor, Assistant U.S. Attorney Stephen P, Feaga,
instructed the investigators to meet with the cooperating witnesses frequently, at least a couple of
times a week, to go over the specific content of upcoming grand jury testimony. Mr. Feaga
instructed the investigators how to approach the cooperating witnesses on a particular subject
and specified what he needed the witness to say in order mw. For
instance, Mr. Feaga would say, “See if you can gef im to say it like this, .,” “’Ask him if he is
conﬁﬁlrlit:ble saying it like this...,” Or “I n@MMjs. ..” The investigafors would

return from meeting with the cooperating witnesses to report to Mr. Feaga, who would send the
investigator back with new instructions, =
"'--__-____‘_———__-___-_______

Mr. Feaga frequently complained that the constraints imposed by existing versions of witness
testimony, or the decisions of Main Justice and Public Integrity were “like _ge_r_x_dﬁmgg\Gil::eral into
battle with his arms tied behind his back.” Once M. Feaga committed to his vision of the
scenario necessary to support the basis for the allegations, the Tocus was on molding the
testimony of the witness to fit the selected scenario, The stakes were high for the cooperating \e
witnesses and for the prosecuto y responsible t6 Mrs. Canary for their ; E‘“" \1
success o failure on The Big Case. Despite the Fact that Ms. Canary had recused herself from [ ¥ 0
the case, she monitored the Big Case closely and cortinuously. i 32 “.@w‘“c\/
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Mss. Canary publically stated that she maintained a “firewall” between herself and The Big {1\6\ &

Case. In reality, there was no “firewall.” Mrs. Canary maintained direct communication with

the prosecution team, directed some action in the case, and monitored the case through members
of the prosecution team and Mrs. Watson.
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I'was not the only person who noticed the prosecutors® creative approach to the facts of the &
case. Irecall one of the investigators, FBI agent Keith Baker commented on the conduct b

saying, there is the L?rrth’ there are facts, and then there are “Feaga facts.” FBI agent Jim Murray

was present when aker made these comments af the offesite location. Mr. F. eaga would

frequently comment, “Gentlemen, we are making history here.” Unfortunately, the lines
between fact and fiction became hopelessly blurred as a result of these tactics.

After weeks of frequent negotiations over the content of testimony through the investigators,
the cooperating witnesses and their attorneys were brought in for a meeting to discuss the
specifics of their upcoming grand jury testimony. All of the prosecutors, including Acting U.S.
Attorney Louis Franklin and Richard Pi blic Integrity were present. The prosecutors
and the key coo erating witnesses went over the proposed testimony. At that time (and more
subtly ﬂﬁ%ﬁ%}, Mr. Feaga and Mr. Franklin spoke directly to the

witnesses, “Can you say it like this...?” or “Would you be comfortable saying it like this...7?”
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I particularly recall one meeting in which cooperating witness Nick Bailey was persuaded to H n\?

recall something that he claimed be did not actually recollect. The matier concerned a meeting

between Governor Siegelman and Richard Scrushy, a check and a Supposed conversation, which

eventually led to the convictions in The Big Case, Mr, Bailey repeatedly said he did not know

and he was not sure. The prosecutors coaxed and pressured Mr. Bailey to “remember” Their

version of alleged events. Mr. Bailey appeared apprehensive and hesitant to disappoint the
prosecutors. :

It is my understanding that Nick Bailey stated to a reporter from 60 Minutes that he had met
with prosecutors more th imes to rehearse his testimony. Based upon my personal
observations, I would consider 70 times a modest estimate. s

tors also threatened to revoke the plea agreement of another cooperating witness,
ﬂess the witness agreed to testify in a certain manner to support Nick Bailey’s
meeting-check-conversation testimony. The prosecutors told the attorney for_that
under the plea, required to provide “full cooperation” and it was within their discretion
to decide what constituted “full cooperation.” If &did not testify in the desired
manner, her testimony would not be considered “full cooperation.” The prosecutors threatened
to revoke the plea unlessdesﬁﬁcd in the desired manner, _was a

lawyer and there was discussion of filing a Bar complaint as leverage to obtain the desired
testimony.

Additionally, before trial, I heard Mr. Feaga, AUSA Perrine and Mr, Franklin openly discuss
and laugh about a plan to obtain proffer testimony from defendant Richard Scrushy, seeking a
plea agreement without advising his attorneys that their client had already been named in a
sealed indictment. Richard Pilger from Public Integrity and Joseph Fitzpatrick from the State
AG’s Office were more hesitant to engage in that particular conduct but even more hesitant to
challenge the authority of Mr. Feaga.

B. Criminal Conduct in the Prosecution of The Big Case

In early November 2005, DOJ co-worker Janie Crooks and I were directed to travel 1o the
Waste Management hazardous landfill at Emelle, Alabama (“the facility.”) We were instructed
to prepare to spend several weeks at the facility digitizing records under subpoena. Waste
Management officials had prohibited the removal of the original documents from the facility.
Mrs. Crooks and I arrived at the facility to find FBI Agent Tyler McCurdy and contract
employee Vallic Byrdsong loading numerous banker’s boxes of numbered documents into their
vehicles. Based upon our instructions from Mr. Franklin we were alarmed and concemed that
they did not appear to be aware that the dociuments were not to be removed from the facility. I
asked FBI Agent McCurdy about this. He replied that Mr. Franklin had approved the removal of
the documents and instructed Mrs. Crooks and I to assist. We declined to participate in this
particular activity becanse we felt it would be a criminal theft of property.

Iimmediately called the office to inquire about this change in plan. I spoke with Mrs.

Watson, who advised me again that she fully supported whatever decision Mr. Franklin made in
regard to the removal of the documents. Mrs. Watson reminded me of the importance of The



our project was relocated by Waste Management officials to another location where we were

under supervision of Waste Management employees. By late afternoon the project was

cancelled.

The first day I retumned to work at the offsite from the Waste Management. facility, I was

removed from the “Big Case” by Mr. F

Mr, Franklin advised me not to come back to the

off-site facility because I made too many complaints to too many people and my presence was a

distraction. Mr. Franklin’s words to me were, “There is only one problem here and that problem

isyou!” In other words, I was the only person asking questioning the propriety of certain routine

practices and I was the only person unwilling to do “whatever it takes™ regardless of the ethical

or legal implications of the conduct.

C. Misconduct Involving Jurors

o A& A
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There was questionable conduct relating to jurors during the trial. I received information from

Vallie Birdsong that one of the jurors was

sending messages through the Marshals asking ifa

the jury room. This information was passed along by senior USAO-ALM management in e-mail
commm_]_iga_ﬁons.fr% - Patricia Watson, but was never reported to the Judge or defense

counsel. How did members of the prosecution know what this particular juror did in the j

room to entertain the other jurors? What became of her messages to the prosecution team?

Later there were more allegations of juror misconduct during deliberations, again involving
the juror nicknamed “Flipper,” and finally, after the verdict, an article in the local newspaper

with an interview of the same juror in whi
visit the USAO to discuss a career in law.

ch she reached out to prosecutors, saying she wants to
Mr. Feaga is quoted as saying he saw nothing wrong

with meeting with the juror. The local rules in the Middle District prohibit juror contact at any

time, including after trial.

Finally, in the fall of 2007, I heard Mr. Franklin state that his legal assistant (Debbie Shaw)

had spoken with a juror, whom he describ

ed as, “just a kid...she is afraid she is going to get in

trouble.” This was immediately prior to a hearing on potential juror misconduct at which this
juror-testified. To the best of my knowledge, this contact was never reported to the Court or to

defense counsel.

D. Incentives for Success

who entertained the other jurors by doing backdlips in E

y
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The victory at all costs mentality of the prosecution of the Big Case pervaded the USAO.
Every question was answered with, “This is the most important case in the office.” Every
milestone in The Big Case was rewarded with a personal acknowledgement from U.S. Attorney
Canary. When the superseding indictment was unsealed, Mrs. Canary hosted a party at the

Marina to celebrate. Mrs. Canary hosted a similar celebration when the convictions were handed
down.

This pattern of special recognition by Mrs. Canary was repeated throughout the case. Mrs.
Canary and Mrs. Watson wrote all the press releases released under the signature of Mr.
Franklin. There were performance-based awards, including cash awards which Mr. Feaga said he
needed because it was so expensive to have children in college. Eventually, there was new office
furniture, premium office space in the new building, plum appointments and assignments,
conferences and seminars, new titles, generous time off and no supervision, all related to the
work on The Big Case. FBI Agents also received perks and rewards for their work on the case.

E. Reprisal

Reprisal is a concept familiar to employees in the Middle District of Alabama. The
instrument of choice has often been a selective and/or malicious prosecution of some type
utilizing the resources of DOJ.

FBI Special Agent Michael Gavin is an example of this process. From all accounts, Mr.
Gavin is a man of integrity. He and Mrs. Canary had several disputes over the years,
culminating in Mrs. Canary’s referral of Mr. Gavin to OPR for investigation. Mrs. Canary
advised Mr. Gavin that she was well respected in Washington, she knew very important people
in Washington and she would trave] to Washington and have him fired, This is not an isolated
incident; it represents a pattern of conduct repeatedly utilized by Mrs. Canary.

In contrast, an Assistant U.S. Attorney from Montgomery, Robert Randolph Neeley was
arrested for public intoxication while on official government business in California in 2004. The
arrest of this AUSA was not reported to OPR, OIG or any other investigative or professional
agency. However, a concurrent, unrelated OPR investigation into some of Mr. Neeley’s conduct
was underway during this time. Patricia Watson came to me and said that OPR investigators
were coming to the district to conduct interviews the next day on the concurrent investigation.
Mrs. Watson informed me that my name was on the list to be interviewed and asked me what I
planned to tell the investigators. I replied that I would tell the truth, Mrs. Watson told me that
Mis. Canary did not want the OPR. investigators to know about the arrest and asked if I planned
to tell the investigators about the arrest. I replied that I would answer any question truthfully.
The next day, OPR investigators came to the district but did not interview me. I asked Mrs.
Watson why the investigators did not interview me. Mrs, Watson replied that my name had been
taken off the list because I refused to promise not to mention the arrest.

F. Report to DOJ-OIG

These incidents suggested a failure to maintain an impartial and equitable justice system in
the prosecution of The Big Case. Following proper written DOJ whistleblower protocol, I filed a



complaint with DOJ-OIG on July 26, 2007. DOJ-OIG referred me to the Office of Special
Counsel, (“OSC”) citing a lack of investigative resources. In August 2007, I filed a second
Whistleblower Complaint with OSC, in both the Prohibited Personnel Practices Unit and the
Criminal Disclosures Unit, These are supposed to be safe conduits for reporting suspected
unlawful conduct under the Nop Fear Act. Yet within three months, I was referred to DOJ-0IG as
a subject for an unwarranted criminal prosecution.

(N
The prosecution of The Big Case divided the employees of the USAQ-AL M along ethical 5
and ideological lines. The first group, comprised of those willing to do whatever it took to
succeed, received extraordinary rewards and preferential treatment with the full support of Mrs.
Canary. The second group, comprised of those who opposed unethical and sometimes unlawful
conduct, were subjected to harsh retaliation. The third and final group simply sought to keep
their heads down and make it through the day without getting on the wrong side of the “right”

and AUSA Christa D. Deegan, both honorable and hardworking attorneys who opposed the
unprincipled culture supported by management of the USAQ, were subjected to similar reprisal.
Both Assistants have gone on to enjoy positions of well earned public trust outside of the federal
sector. I remain on paid administrative leave pending termination since July 2008.

G. Whistleblower Retaliation

. My decision to seek whistleblower protection was a careful decision made of necessity and
conscience. I have suffered considerably as a result of my decision to speak out.

One of the most egregious acts of retaliation js the June 12, 2008 Report of Investigation
from DOJ-OIG in OIG Case Number 2008-000904 (“the OIG Report”). The swomn testimony
which forms the basis for the conclusion of the OIG Report consists of the following:

*  On the evening of November 1,2007, U.S. Attorney Leura Canary, First Assistant
Patricia Watson and Frederick Menner, a representative from EOUSA Office of General
Counsel (“EOUSA OGC”) traveled to the bar in the Embassy Suites Hotel in
Montgomery, Alabama for a period of “socialization.”

 In this social setting, with no objective or substantive evidence whatsoever, a decision
was made to refer me to DOJ-OIG for criminal investigation. I believe that this referral
represents a clear abuse of the authority of the U. S, Attorney, as well as abuse of the
public trust and misuse of position.

= This event occurred during an active EEQ mediation in which all three participated. The
“neutral” mediator, Sharon Stokes, whose primary position as an AUSA and Deputy






I'have consistently maintained and continue to vigorously assert that | have not engaged in
any wrongdoing whatsoever in regard to this matter. The allegations contained in the OIG
Report are false and without merit. The affidavit of my attorney, J. Scott Boudreaux, is attached

in rebuttal to the OIG Report. Mr. Boudreaux is now a witness and can no longer represent me
in this matter,

H. Ethics Officer, Patricia Snyder Watson

married Mrs, Canary’s first cousin on September 10, 2005. During the weeks and months
preceding the wedding, I twice babysat the children in Mrs. Watson’s home as a “trial un” for
short periods of time. Because Mrs. Watson was my supervisor, I felt pressured by Mrs.
Watson’s insistence that I was the perfect person, responsible, trustworthy and capable, with
whom to entrust her children. In conversation, Mrs. Watson described to me what happened to
people who “caused trouble” or “didn’t go along™ 5o I felt T had to do this, Later I'would see this
threat become reality in the removal of AUSA Christa Deegan, as well as my own situation
beginning with the referral to DOJ-OIG in which Patricia Watson played a vital role.

During this familiarization process in anticipation of babysitting her children, Mrs. Watson
volunteered intimate details of both her personal and professional lives. Mrs. Watson told me
that she and Debbie Shaw kept Mrs. Canary up to date on the progress in the Base Case. Mrs.
Watson also told me that she and Debbie Shaw communicated Mrs. Canary’s suggestions to
Louis Franklin. Mrs. Watson told me that she did not have sufficient leave to cover her two
week honeymoon in Italy, so Mirs, Canary gave her a 40 hour time off award to make up the
difference. Mrs. Watson told me that Mr. and Mrs, Canary hosted the rehearsal dinner at
Montgomery Country Club under their membership, and hosted the reception at the Capitol City
Club under their membership, Mrs. Watson told me that Mrs. Canary gave her generous awards,
tore up most of her requests for leave and just gave her the time off without record to the
government in exchange for Mrs. Watson’s “loyalty.” Mrs. Watson warned me several times
that Mrs. Canary rewarded “disloyalty” very hatgah_l%manary regarded Louis

FMDKIWSt loyal employees. T
r—‘— e

After I filed whistleblower disclosures, Mrs. Watson testified on the record that in her
opinion I had been untruthful with her when I did hot reciprocate and disclose personal details of
my life, personal details that she later gleaned from my SF-86 background security questionnaire
and unlawfully disseminated.
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s that you ‘becomie an eaily conm'butor, Yonr ¢
now ﬂ;an Tater, so please send as muchas.

want toj Jump on the bandwagon

‘I-*ogether ‘we can get Alabama’ backon track. Tha






